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BBepeHue

NMpaBa 1 oxXpaHAaeMble 3aKOHOM UHTepeChl rpa)KaaH 1 iopnandyeckmnx auL 3anaTca
nyTeM pacCMOTPEHMUSA N pa3peLleHnsa B Cydax rpa)KgaHCKux Aes no BO3HUKLLNM cropam.
NMoMMMO HenocpeaACTBEHHO CMOPSALLUX CTOPOH, ABAAIOWMXCSA HOCUTESIAMN CBOUX
CybbeKkTuBHbIX NpaB n obsasaHHoCTeNn, B cynebHoOM pa3bupatenbcTese MOryT NpUHUMaTb
ydyacTue v gpyrve niua, He nMerume cCaMoCToaTe/IbHOW IopuanYeckomn
3aMHTEepecoBaHHOCTN B Ucxoae aena.

Bcex y4aCTHUKOB rpa>kgaHCKoro rnpotecca, 3a0eNCTBOBAHHbLIX B pa3peLieHnn
KOHKPETHOIro Aesa, nNpmnHATO AEJZINTb Ha ABe rpyrnbl.

B nepByto BXOAST T€, KTO MMEET CaMOCTOSATENbHbIN IOPUANYECKUI NHTEPEC K UCXOaY
paccMaTpuUBaeMoro cynoMm aena. pa)xgaHCKuiA npoLeccyasbHbll 3aKOH Ha3biBaeT UX
NML@aMK, yHacTBYyOLWUMK B gene. K nx Yncsiy oTHOCATCA, Hanpumep, ucrtey, T.e. 1LO,
BO3OyAMBLLEE MPOLIECC B LeNSX 3alUTbl CBOUX CyObeKTUBHbLIX NPaB U MHTEPECOB;
OTBETYMK - NIML0, Ha KOTOPOE UCTEeL, YKa3blBaeT KakK Ha HapyLIUTeNs ero npasa.

Bo BTOpYylo rpynny BXOASAT Te, KTO, XOTA U HE UMEET CaMOCTOATE/IbHOW IOPUANYECKON
3aMHTEPEeCcOBaAHHOCTN B UCXo4e Aena, HernocpeaCcTBEHHO OKa3biBaeT COOENCTBME B
OCYLLECTBJIEHNM NPaBOCYANS MPU PaCCMOTPEHUN rPpaKaaHCKuUX gen. Nx nMmeHyoT
«YyYaCTHMKaMM npouecca, cnocobCcTByOLWMMIN NMPaBOCyANtO», (Hanpumep, cenaeTesnb,
KOTOPbIN pacCKa3biBaeT Cyay O TOM, 4TO eMy N3BECTHO 06 obcTosATeNnbCTBax Aena u
T.M.).

Takum obpa3oMm, K nmuam, yqyactseyowmm B gene, NMK P® 0OTHOCUT CTOPOHbI, TPETbM
Nvua, NMpoKypopa, opraHbl rocygapCTBEHHOr 0 yrpasiieHns, NpogCcoto3bl,
rocyfapcTBeHHble NpeanpuaTus, y4pexxAieHus, opraHmnsaumnmn, Kosxosbl, UHblIe
KoonepaTuBHbIE OpraHmn3aummn, nx obbeanHeHns, apyrme obLecTBeHHbIE OpraHmn3aumnm
WNW OTOENbHbIX FPa)KAaH, B Cly4asX, Korga no 3aKoHy OHW MOryT obpallaTbhbCs B CyA 3a
3alMTON NPaB U NHTEPECOB APYruX NNL, a TakXXe 3a8BUTeNIN N 3anHTepeCcoBaHHbIe
rpa>kaaHe, opraHbl roCyfapCTBEHHOM0 yrpasBJsieHNs, rocyfapCcTBEHHbIE NpeanpuaTus,
yupexxaeHus, opraHn3saunm, Koaixo3bl, MHbIe KooMnepaTMBHbIE OpraHn3aumnm, nx
obbvengunHeHunsa, apyrme obLecTBeHHbIE OpraHm3aunm no aenam ocoboro npomnsBoacTea U
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no Aenam, BO3HMKAKLWMM U3 aMUHNCTPATUBHO-NPABOBbLIX OTHOLLEHWIA.
OOuwan xapakKTepucTUKa ML, YH4acTBYIOLWMUX B FPa>kaaHCKOM npouecce

Cpean cybbekTOB rpa’kaHCKOro NpoLeccyasibHOro OTHOLLEHUS, Mbl MPeXae BCero,
BblZleNIieM Cy[l - OpraH, OCyLLeCTBAAILWMIA NPaBoCcyane, a Tak)Xe BCeX UHbIX CyObeKToB
npoLiecca, KOTopble YHacTBYIOT B PACCMOTPEHUM FPpakJaHCKOro aena.

NMpaBOBOE MOJIOXKEHME BCEX 3TUX JINL, 04EeHb pa3Hoobpa3Ho. VicTeu BO3byxaaeT aeno
Ansa Toro, 4Tobbl 3alWMTUTL CBOU KeM-1M60 HapyLLUeHHbIe NpaBa UM OXpPaHAEMble
3aKOHOM NHTEPECHI; TPETbE NNLLO0 BCTYNaeT B AEJI0 Ha TOT C/y4an, ecnm nocne
paccMOTpeHusa aena eMy nNpuaeTcs oTBe4YaTb MO PerpecCHOMY UCKY, KOTOPbIN MOXKET
npenbsaBUTb K HEMY OTBETYMK; SKCNEPT OKa3blBAaeTCS BOB/IEYEHHBIM B MPOLIECC B CBA3MU C
TEeM, YTO Cy[ BblHEC OMnpenesieHne 0 Ha3Ha4YeHUN SKCNEPTU3bl N NOPYYUI NpoBeaeHne
3KCMEepPTHOro NCCefoBaHNA UMEHHO eMy; MPOKYPOP BCTYNW/1 B OE€/0 O MPU3HAHUK LA
HegeecnocobHbIM, T.K. 3aKOH 0053bIBaeT ero AaTb 3aKJ/l04EHMNE MO TaKOMy Oeny;
CBMAETE b BbI3bIBAETCA B Cy A9 Aa4YM NMOKa3aHUM O AOPOXKHO-TPAHCMOPTHOM
MPOUNCLLECTBUN; OTBETHUK BbI3BaH B Cy B CBA3W C UCKOBbIM 3asiBJIEHMEM, B KOTOPOM €ro
06BUNHAOT B HEUCMNONIHEHNN CBOEN 0D6A3aHHOCTM 06 yniaTe aJIMMEeHTOB
HECOBEPLUEHHONETHUM OeTAM U T.4., U T.M. HeTpyaHO 3aMeTuTb, 4TO y BCeX CyOBbEKTOB
pa3Hble NHTEpPECHI.

CornacHo IN'MK P® nunua, ydacTBylowWwme B aene, HageneHbl 60abWMMN NpoLeccyasibHbIMK
npaBamm n o6A3aHHOCTSMN, BbIMOJIHEHNE KOTOPbLIX BO3AENCTBYET Ha X04 U pa3BuTue
npouecca. K HUM OTHOCATCA: NpaBO 3HAKOMUTbLCA C MaTepuanamMu gena, genaTtb
BbIMNCKU N3 HNX, CHAMATb KOMWUW, 3a8BIATb OTBOAbI, NPeACcTaBNATb JOKa3aTeNbCTBa,
y4aCTBOBaTb B NCC/IeJ0BaHNN LOKA3aTeNIbCTB, 3aj4aBaTb BOMNPOChLl APYrMM y4aCcTHUKaM
npouecca, 3aaB/ATb X0A4aTalNCTBa, AaBaTb 0ObACHEHNS CyAYy; BbiCKa3blBaTb CBOU
noBoAbl N coobparkeHns No BCEM BOMNPOCAaM, BO3HUKLLUMM B Xxoae cyaebHoro
pa3bupaTenbCcTBa; BO3pa)kaTb MPOTMB X0O4aTaNCTB, 4OBOAOB U COObparkeHnn gpyrux
nvu, ydacTByWMX B gene; ob)xanoBaTb peweHns n onpeneneHns cyaa, Nnosib30BaTbCs
WHbIMUN NMpaBaMu, NpenocTaB€HHbIMU UM 3aKOHOM.

CTOpPOHbI NOJIb3YIOTCHA PaBHbIMW MpoLeccyajibHbIMU NpasamMn. BmecTe € TeM, Ha HUX
BO3J10)KeHa 0643aHHOCTb A0OPOCOBECTHO MO/Ib30BaTbLCA CBOMMU NMpaBamu. B cnyyae,
eC/iIn CTOPOHa HEOCHOBATE/IbHO 3asaBua UCK Uan crop Nnbo cuctemMaTuyeckn cosgaeTt
npenaTCcTBMUA 015 CBOEBPEMEHHOIr0 N NPaBUJIbHOIO pa3peLleHns gena, cyn snpase
B3bICKaTb C Hee B MNoJib3y MPOTUBOMOJIOXKHON CTOPOHbLI BO3Harpa>kaeHume 3a
(haKTNU4YeCKYo MOTEepPIo BpeMEeHN.



NcTeu v oTBETHUK

Mo4TM B KaXKO0M rpa>kjaHCKOM fene nepen CynoMm npencratoT amua, 3aHMMmatowme
MPOTMBOMONOXKHbIE NO3MLNN MO OTHOLLUEHWIO K NpeaMeTy cnopa. ToT, KTo obpauwiaeTcs
3a 3aWMNTON CBOUX MPaB WUJIN 3aKOHHbIX MHTEPEeCOB, Ha3blBaeTCA NCTLLOM; ero NPpOTUBHUK
B crniope - oTBeTYMKOM. Oba OHM NMEHYIOTCHA CTOPOHaMu. B TOM 1 gpyrom KavyecTtse
MOryT BbICTYNaTb KaK Fpa)kgaHe, Tak U opraHmn3saumun, nx obveanHeHums, obuiecTseHHble
opraHu3aumu, Nosb3yoLWmMeca npaBaMmn LPNLNYECKOro nua, a B NpegyCcMOTPEHHbIX B
3aKOHe CJlyYasax U He uMeruime ctatyca lopnanyeckoro auua, Hanpumep Tpyaosble
KOJIIEKTUBHI.

OT ApYyrux nuu, y4acTBYOLWMX B Aefie, OHM OT/IMYAlOTCA TeM, YTO: NpoLLecc BeaeTcs oT
NX UMEHN B 3aLLUUTY UX CYObEKTUBHBIX NMPaB U MHTEPECOB; Ha HUX PACMPOCTPaHSAETCs B
MOJIHOM Mepe 3aKOHHas cuia cynebHoro peleHns; oHn HecyT cyaebHble pacxobl; B
c/lyyae BblObITUS U3 Npouecca 0O4HON U3 CTOPOH ee MeCcTO 3aHUMAET NPaABOMNPEEMHUK
(Tak NponcxoauT, Kak NMpaBuo, ecim UCTel, NN OTBETYUK YMUPAET, INKBUANPYETCS
topuanyeckoe n1Lo, ABAsOLLLEEeCs CTOPOHONM Mo Aesy); pacroJsaraloT npaBaMu no
pacrnops»keHnto o6bekToM npouecca.

MpoueccyanbHble NpaBa, NpUHaANeXalw e ToNbKO UCTLY N OTBETHYUKY

Hapﬂ,u,y c obwmmun npoueccyaJibHbIMU NMpaBaMu, npmnHagneXxalwWmMmm JnuamMm,
yY4acCTByrOLWMM B AeJsie, 3aKOHOM TOJIbKO NCTLY N OTBETHUKY MpenocCTtaBJieHbl OTAEJIbHbIE
NCKNIO4YNTEJIbHbIE MpoLuecCyalJibHble MNnpaBa U ob6sa3aHHOCTI.

Tak, uctew BrnpaBe N3MEHUTb OCHOBAHME UIN MPeaMeT UCKA, YBENNYNUTb NN YMEHbLLUUTb
pa3Mep UCKOBbIX TpeboBaHUI, 0TKa3aTbCs OT UCKA. OTBETYMK BNpaBe NPU3HATb UCK.
CTOPOHbI MOFYT OKOHYUTb [€/10 MMPOBbLIM COrflalleHneMm. Bce 3T AencTBUs HaxoaAaTCs
nojA KOHTPOJIEM Cyla, N OH He MPUHUMAET NPU3HAHNSA UCKa OTBETYMKOM, HE YyTBEp)XAaeT
MMUPOBOE CorjlalleHne, ecin 4encTBMUS CTOPOH NPOTUBOPEYAT 3aKOHY UIN HapyLlaoT
4Ybn-NMb6O NpaBa N OXpPaHAEMble 3aKOHOM MHTEpPECHI.

YyacTune B Aenie HeCKOJIbKNX NCTLLOB NI OTBETUYNKOB

Nck moxxeT 6bITb NpeabsiBieH COBMECTHO HECKOJIbKUMU NCTLAMWN NN K HECKOJIbKUM
oTBeTYMKaM. OOHAKO Ka)KObl U3 HUX MO OTHOLLUEHWIO APYr K OPYry BbICTynaeT B
npouecce camocToATeNbHO. OCHOBaHMEM COYyYacTUS CNy>XaT OAHOPOAHOCTb 3asiBJIEHHbIX
TpeboBaHNM N NX B3aMMHas CBA3b, a LeJSIbi0 €ro - 3KOHOMUS BPEMEHU U CyAebHbIX
pPacxonoB.



Coy4acTune MoXXeT 6blITb HE06X0AMMbIM, KOrAa pasae/ibHoe pacCMOTpPeHne 0AHOPOAHbIX
TpeboBaHuI HegonycTuMo. OCHoBaHMEM 0643aTeNlbHOrO coyyacTue sABasieTcs obuee
npaBo AW JoAr. B cnyyasx, korga coyvyactue npecsiefyeT Wb Lefb NpoueccyanbHOom
3KOHOMMUW, OHO MOXXET BbITb AOMYLLEHO MO YCMOTPEHMNIO Cya.

Ka)Kabln U3 YH4aCTHMKOB - CaMOCTOATE IbHbIN CYyObEKT npoLecca, OH He CBSiI3aH BOJ1EN
OCTaJIbHbIX N HE CBA3bIBAE€T UX B CBOIO o4Yepenb.

3aMeHa HeHaZ/lexxallen CTOPOHbI B npoLiecce

Hannexxawasa CTopoHa B npouecce - obnagatens 1Mbo CNopHbIX nMpas, MB0o CNOPHbIX
ob6s3aHHOCTeNn. HeHagnexawme CTOPOHbI - InLa, B OTHOLLEHNN KOTOPbLIX N0 MaTepuanam
nena NCKJto4YaeTCs NpearnosioXXeHNEe 0 TOM, YTO OHU ABNASAKOTCA CybbeKTaMm COPHOro
MPaBOOTHOLLUEHUS.

B cooTBeTcTBUM CO CT. 41 MK cya, ycTaHOBMB BO BpeMs pa3bupaTenbCTBa Aena, 4to
ncTeLl nan OTBEeTYUK HeHadsexallue, MOXKeT, He npekpallaa gesa, ¢ corjacusa ncrtua
DONYCTUTb 3aMeHy NepBOHavyasibHOro UCTLA UM OTBETYMKA Hagnexxalwmm UCTUoM nnu
OTBETYMKOM. EC/in nepBOHaYvanbHbIN UCTEL, He KenaeT BblbbITb U3 Npouecca,
Hagsiexxalwero ncTua cya n3sewaeT 0 BO3SMOXKHOCTU BCTYMJIEHUA B €10 B KavyecTBe
TpeTbero nya C CaMOCTOATENIbHbIMN UCKOBLIMU TpeboBaHNAMMN.

Koraoa nepBoHa4vasibHbIN UCTEL, He CorsiaceH BbIbbITb U3 NpoLuecca, a Haasexallmn He
X04eT BCTYNUTb B HEro, Aeno npogosnkaetcsa 6e3 3aMeHbl, 1 Cyf B UCKe OTKa3biBaeT.
Mpn BCTYNAE€HUM HOBOIO UCTLLA B NPOLLECC CyA BeAeT npouecc ¢ ABYyMSA UCTLAMN 1 B
3aBUCUMOCTU OT 0B6CTOATENLCTB Aesla BbIHOCUT PELLUeHNE NPUMEHNTENBHO K NCTLY,
HaAne)aleMy, a HEHaANEe)XaLLEeMY XKe UCTLY OTKa3biBaeTCH B UCKE.

Mpwn BbIObITUN HEHAAIEXALLEro UCTLa M3 NpoLecca 1 BCTYMJEHUN B HEFO HaAJ1eXXalllero
npouecc Ha4YnHaeTcsa CHavana.

Ha 3aMeHy oTBeTuYMKa Takxxe TpebyeTcs cornacue uctua. Ecnm oHo nony4veHo, cyq
0CBOOOXXAAEeT NepBOHAYaIbHOrO OTBETYNKA OT y4acTusa B Aesie N MPUBJEKAET HOBOIO.
MpoLuecc HauyMHaeTca cHavana. Ecnm Xe ucrtey He cornacuTcst Ha 3aMeHy OTBETYUKA,
Cyll OCTaBJISIeT €ro CTOPOHOW B Jiene, NpMBJIeKaeT HaeXXallero, NpoBoAMT NpoLLecc C
JIBYMSl OTBETYMKAMUN N BbIHOCUT OKOHYaTe/IbHOE peLleHue.

MpoueccyanbHOe NPaBonNpeemMcTBO

OT 3aMeHbl HeHaaJiexalllel CTOPOHbLI B MpoLecce cineayeT oT/iMYaTh NpoLeccyasibHoe
npasonpeemcTBo. OCHOBaHME ero - NPaBoNpPEeMCcTBO B MaTEPUasIbHbIX



NMPaBOOTHOLLEHMSAX, ABSOLWMXCA NPeAMeTOM Cropa; Nepexo B Te4eHne npoLecca rnpas
nnn o6s13aHHOCTEN MO CMOPHOMY MPAaBOOTHOLLUEHUIO K APYroMy SNy BCleacTBue
HacenoBaHUS U NPeKpalleHns CyLecTBOBaHNS IOPUONYECKOro sinua C Nepexoaom
NpaB 1 UMyLLIECTBA K APYro opraHm3aumnm. 3ToT cayvyal HOCUT Ha3BaHuMe obuiero
npaBonpeemMcTBa. Bo3M0XXHO 1 YacTUYHOE NpaBoONpPEEeMCTBO MO NpUYMHe rnepesoaa
[oNira UNu yCcTynku rnpasa TpeboBaHus apyromy nuuy. OaHako cnenyeTt MMeThb B BUAY,
4YTO MPaBOMPEEeMCTBO HeAoMyCTUMO Mo rnpaBaM N 0683aHHOCTSAM, UMEOLLNUM JTINYHbIN
XapakKTep, HanpuMep, rno asnMeHTaM n bpakopa3BoAHbIM AefiaM, O NMpaBe Ha aBTOPCTBO
nT.m.

MpaBonpeemMcTBO AonycTnMO B stobor cTtagmm npouecca. MNMpouecc Npoaos»KaeTcsa € TOro
MOMEHTAa, KOorga BO3HMK BOMNPOC O NpaBONpeeMcTBe, a He CHavana. Bce gencreus,
COBepLUEHHbIe A0 BCTYMAEHMA NpaBoONpeeMHnKa B npouecc, oba3aTenbHbl 4519 HEro B
TON Mepe, B KaKon OHU Bbinn 6bl 06593aTeNbHbl ANS NMUa, KOTOPOEe OH 3aMeHUI.

CT. 44 TTIK perynmpyeT BONPOCHI NpoL,eccyasibHOro npasonpeemcTsa.
TpeTbu nuua B rpa>k4aHCKOM npouecce

PaccMOTpuUM NOHATME N BUAbI TPETbUX NnL,. O TOM, YTO ABa JinLa CNOPAT MO NoBOAY
KaKon-nbo BeLLW, MOXXET y3HaTb N TPETbE NINL0, TakXe NMpeTeHaylowee Ha 3TOoT
npeameT (Npu pasgene nMyLlecTsa Cynpyros poACTBEHHUK OLHOI0 U3 HUX MOXET
3a51BMTb, 4TO 4YacCTb MMYLLECTBa, NOAJIeXallero pasgeny, Ha CaMoM Aene MpuHaanexnT
€My, a He CNopSALMM CTOPOHaM). 3aKOH NpefoCcTaBAseT TakMM JINLAM BO3MOXHOCTb
y4acTusa B NpoLecce 1 Ha3biBaeT UX TPETbMMM NNLAMN C CAaMOCTOSTENIbHbIMU
TpeboBaHMAMN. B Ka4yecTBe NpMepa MOXXHO COC/IaTbCA TaKXXe Ha y4YacTue TpeTbero
NMua, OCHOBaHHOE Ha MpaBe perpecca, KCTaTtu, Hanbosee pacnpocTpaHEHHOro B
cynebHom npakTuke.

PelueHne no cnopy Mexay NCTLOM U OTBETYMKOM B pafe CiyyaeB 3aTparmsaeT
NHTepechl APYrmuX N1L: 3as8BJIeH UCK O B3bICKaHUM aJIMMEHTOB, @ OTBETYMK Y>XKe NNaTuT
aNMMeHTbl Ha pebeHka oT nepBoro 6paka, BbIHECEHUE PELLUEHMS MO HOBOMY UCKY
nosJsievyeT 3a CoO6OM yMeHbLUEHME Pa3MEPOB aJIMMEHTOB. bbiBLIAs XeHa 0TBETYMKa
MO>XeT BCTYMNMUTb B NMPOLLECC B KaYeCcTBe TpeTbero Anua 6e3 caMocToAaTesNbHbIX
TpeboBaHuN.

Takum 06pa3oM, TpeTbM NMLA B Frpa’kAaHCKOM npouecce - nua, BCTynatowmne nnm
NpuBJiEKaeMble B YXKe BeAyLLINACA Mexay UCTLOM U OTBETYUKOM MPOLLEecC Ans 3alnThl
CaMOCTOATENIbHbIX MPaB Ha NpeaMeT cnopa nbo A5 3alnTbl CBOEro OXPaHAEMOro
3aKOHOM MHTepeca 6e3 3a9B/IeHUA CaMOCTOATE bHbLIX NPETEeH3UN Ha npeaMeT crnopa.



TpeTbun NMnua, 3aaBNaOWMNE CaMOCTOSATe IbHble TpeboBaHMA Ha NpegMeT cnopa. TpeTbn
nnua € caMoCTosTesIbHbIMKN TpeboBaHMAMU - 3TO SINLA, KOTOPbIE BCTYNAOT B y)Xe
Ha4aBLUMCA NpoLEeCcC NyTeM NpenbsAB/IeHUSA UCKA KaK K UCTLY, TakK U K OTBETYUKY. OHK
MOryT BCTYNUTb B €10 A0 BbIHECEHNSA CYAOM pPeLlEHNS, NOJIb3YOTCA BCEMU MPaBaMu U
HecyT Bce 0653aHHOCTUM UCTUA.

OTBETYMKaAMU nepeg TpeTtbM JIMLOM C CaMOCTOATEJIbHbIMU TpGGOBaHI/IFIMI/I BbICTYMNakOT U
I'IepBOHa‘-IaﬂbeIVI ncrteu, n I'IepBOHa‘-IaﬂbeIVI OTBeTYUK. [119 OTBETUYNKa Xe U
I'IepBOHa‘-IaJ'IbeIVI ncrteu, N TpeTbe JNUO C CaMOCTOATEJIbHbIMNA Tpe6OBaHVIFIMVI - NCTUbI.
Cyu OOJDKEH PELUNTb, KOMY N3 3TUX TPEX JINL, YHaCTBYIOLWLNX B KOHKPETHOM feJe,
nMpuUHaaneXXnT CrnopHoe rnpaBo.

TpeTbn Nnua, He 3a89BAWMe CaMOCTOATENbHbLIX TpeboBaHUM Ha NpeaMeT crnopa.
CornacHo cT. 43 I'TIK, TpeTbn Nnua, He 3a89BaAI0WMe CaMOCTOATESNIbHbLIX TpeboBaHUN Ha
npegoMeT cropa, MOryT BCTYMUTb B /10 KaK Ha CTOPOHe UCTua, TakK N OTBETYMKA A0
MOCTaHOBJIEHNSA CYyLOM peLleHns, eCqin OHO MOXKeT MOBJINATbL Ha UX NpaBa Uiu
0643aHHOCTN NO OTHOLLUEHWIO K O4HON U3 CTOPOH. KpoMe Toro, y4acTuio B Aesie OHn
MOryT BbITb MPUBJIEYEHbI TaKXXe N0 X04aTancTBy CTOPOH, NPOKypopa nian no
MHUUnaTmBe cyna. OHM NoNb3YHTCA BCEMU MpoLeccyasibHbIMU NMpaBaMm N HeCyT
npoueccyajibHble 06493aHHOCTU CTOPOHbI, 3@ UCKJIIOYEHNEM TeX, KOTOPble HarnpasB/eHbI
Ha U3MeHeHWVe OCHOBaHUA N npefjMeTa UCKa, yBesim4yeHne nam yMmeHbolleHne pasmepa
NCKOBbIX TpeboBaHMN, @ TakKXXe 0TKa3a OT MCKa, MPU3HAHME NCKa UM 3aKJIloYeHne
MWPOBOIro cornaweHns, TpeboBaHme NPUHYONTENBLHOIO NCMOJIHEHNA cyaebHoro
peweHus.

ABNASCL MMLUAMUN, YHaCTBYIOLWMMW B AeJie MO Yy>XKOMY Cnopy, TPeTbN Nnua, He
3aABNAOLINE CAMOCTOATENbHbLIX TPeboBaHNI Ha ero NpeamMeT, AeNCTBYIOT B NpoLecce
CaMOCTOATENbHO C LieNbio NpefoTBpalleHns HebnaronpusaTHbIX Ans cebs nocnencTeuin
peweHns cyaa. OHM HE3aBUCKMMbI OT CTOPOH, C UHTEpPEeCcaMm KOTOPbIX CTaNIKUBAKOTCS NX
NHTEpechl, N He 06a3aHbl COrIacoBbIBaTb C HAMKU CBOW AencTBusA. OQHAKO OHU
OKa3bIBalOT MOMOLLb TOMY JINLLY, Ha CTOPOHE KOTOPOro Yy4acTBYIOT B fiefe, U BMecTe C
TeM 3allMLLA0T U CBOU MHTEPECHI.

YyacTue npokKypopa B rpa)xaaHCKoM npouecce. Hag3op 3a TOYHbIM 1 e AMHO06pa3HbIM
NPUMEHEHMNEM 1 UCMOSIHEHMEM 3aKOHOB Ha BCEN TeppuTopumn Poccum npuHagnexnT
opraHam NpoKypaTypbl. KpoMe Toro, 04HOM U3 Ba)KHENLWMX 3a4a4 3TUX OpraHoB
SIBNSIeTCA 3alMTa NpaB N OXPaHSEMbIX 3aKOHOM UHTEPECOB rparkAaH 1N opraHu3aLuni.



Mpokypop BCeraa BbICTyNaeT B POy NpeacTaBUTeNs rocy4apCcTBa, OT MMEHN KOTOPOro
OCyLLeCTB/SIeT HAA30p 3a 3aKOHHOCTbI0. B C1y 3TOro NpokKypop Kak muo,
y4yacTBYlOLLEE B rpa’kgaHCKOM Aene, HagesieH 0cobbiMM NPaBOMOYMNSAMM, B HaCTHOCTMW,
npaBoM BO3by>xAaTb rpakAaHCKue fgena, faBaTb 3aKJIIOYEHMS NOo AeslaM, HavyaTbIM
APYrMU NNLL@MU, MPUHOCUTL MPOTECThl Ha PeLUeHNs, HeE3aBUCUMO OT TOro, y4aCTBOBAJ
OH B Oefie Uan HeT.

Bonpoc 06 y4acTum npokypopa B npoLecce, NCXoasa U3 KOHKPETHbIX 06CTOATENbCTB
Ka)kaoro gesa, B TOM Win MHOW hopMe pellaeTcsa MM CaMUM Ha OCHOBE 3aKOHa ”
npuka3os eHepasibHOro Nnpokypopa Poccunckonm depepaumnu.

MpoKypop BrpaBe BCTYNUTb B FPa)kAaHCKKIA npoLuecc B ftobol ero ctaaum u no
Kaxxgomy aeny. [eicTBUS NPOKYypopa Mo YCTPAHEHUNIO HAapYyLLUEHU 3aKoHa, No 3aluuTe
NnpaB N OXPaHSEMbIX 3aKOHHbIX MHTEepPecoB CyObEeKTOB NMPaBOOTHOLLUEHWUI Bcerga
HanpaBJieHbl 0HOBPEMEHHO Ha 3aLUUTY rOCyAapCTBEHHbIX N 06LLECTBEHHbLIX MHTEPECOB.

B cooTBeTCcTBUK CO CT. 45 MK P® npokKypop nmeeT npaBo obpaTuUTbCA B Cyq C
3asiBJIEHNEM B 3alUUTY NMpaB U OXPaHSAEMbIX 3aKOHOM UHTEPECOB APYrux Ay, Uin
BCTYNUTb B Aesio B tobon cTaamm npouecca, ecam 3Toro TpebyeTt oxpaHa rocyaap-
CTBEHHbIX NN 06LLEeCTBEHHbIX MHTEPECOB UK NMPaB N OXPaHSAEMbIX 3aKOHOM NHTEPECOoB
rpa>kgaH.

['pa>koaHCKOe npoueccyajibHOe 3aKoOHO4ATe/IbCTBO NpeaycMaTpuBaeT ABa OCHOBaHUA
obsa3aTenbHOro y4aCTud NnNpoKypopa B rpouecce: npamoe rnpearnnmcaHmne 3aKoHa m
onpepeneHme cyaa o HeobxoaAMMOCTU ero npuBJiedHeEHNA K OENY.

YyacTue npokypopa oba3aTesibHO B Aiesiax rno »xasiobamM Ha HeENPaBUILHOCTU B CIUCKaxX
ns3bupaTtenen, o NpUsHaHUN rpa>kgaHnHa 6e3BecTHO OTCYTCTBYOLWMUM UK 00bABAEHUN
yMepLInM, NMPU3HaHNN rpa>KaaHWHa HegeecnoCcobHbIM, NULWEHUN POAUTENbLCKUX MpaB, 06
yCTaHOBJIEHNMN YCbIHOBMIEHUS (YyOoo4YepeHns) pebeHka.

Tak>xe y4yacTue NpoKypopa B npouecce obsi3aTebHO, €CiM He0O6XOANUMOCTb €ro y4yacTus
B eJie Npu3HaHa CyoM.

BO3MO>XHOCTb y4acCTus NpoKypopa B npouecce MoxxeT bbITb 06yCcioBNeHa Hannymnem
obnLManbHOro AOJIKHOCTHONO NMHTEpeca K BO30Yy)XAEHMIO Oena NN BCTYMJEHUIO B yXe
HavyaTbIN NpoLecc.

MpOoKypoOp He CBA3aH CBOEW NepBOHAaYaslIbHOW NO3NLMEN TaK XKe, KakK 1 nosuumen nuua, B
MHTepecax KOTOpPOro aeno 6bis10 UM HavyaTo. Ecnm B xoae pa3bupaTtenscTtBa gena



BbISICHATCS HEOCMOPMMbIe AaHHble NMPOTUB 3asiB/IEHHbIX TpeboBaHMN, MPOKYpPOP, B CUY
NOJIXKHOCTHOI O MOJIoXKeHUst, 06513aH MOJIHOCTbIO NN YaCTUYHO OTKa3aTbCHA OT
npeabsBAEHHOr0 UM UCKa.

JInuo, B HTEpecax KOTOPOro Aesi0 HaYMHAeT NPOKYpPOp, U3BELLAEeTCS 0 BO3OYXAEHHOM
Jlene n y4acTBYyeT B HEM B Ka4YecTBe MUCTLa, eC/i1 TOro rnoxxenaet. PeleHne,
BbIHECEHHOE MO UCKY NPOoKypopa, 0bs3aTenbHO AnsA 3Toro amua. OTKas Npokypopa oT
npeabsBAEHHOr0 UM MCKA He NWaeT UCTua NpaBa TpeboBaTb NPOO0JIKEHUS NpoLecca.
Ecnm nctey Tak)xe oTKa3blBaeTCs NoaaepXxuneatb TpeboBaHMe Npokypopa, To AENO
NOANEXUT NPeKpaLLEHUIO.

MPOKYpPOpP MOXKET HE TOJIbKO NPeabsBUTb UCK, HO 1 BO3GyaAUTb AeNo B cyae BTOPOW
WHCTaHLWW, B CTaZNMN UCNOJTHUTENBLHOI0 NPOU3BOACTBA, AaBaTh 3aKJIl0YEHMe Mo BCEM
BOMpPOCaM, BO3HMKAIOLLIUM BO BpeMs pa3bupaTenbCTBa AeNa U Mo CyLlecTBy aena,
HEe3aBMCKMO OT TOro, NMPeabsABMA JIN OH UCK CaM UKW BCTYNWUJT B NPOLIECC, HaYaTbIN
ApyruMun nuuamm. OpraHbl NPOKypaTypbl BpaBe Bo30yAUTb NepecMoTp cyaebHbix
NOCTAHOBJIEHM MO BHOBb OTKPbLIBLUMMCS 06CTOSATENbCTBAM.

YyacTue B rpa>k,aHCKOM npouecce rocyaapcTBeHHbIX OPraHoB U OpraHoB
MEeCTHOro caMmoynpasJieHUs, Npo¢Co030B, OPraHM3auum U ux ooveanHeHun unum
OTAEeJIbHbIX FPa>XkaaH, 3allMLUAILW KX NPpaBa U UHTepeChbl APYIruUX JnL,

Hapsagy ¢ nmuamu, HenocpenCcTBEHHO 3alyMLLaloWwmMMm CBOU NpaBa U oxpaHaemble
3aKOHOM NHTEepecChI, B C/lyHasaX, YKa3daHHbIX B 3aKOHe, B UX MHTepecax B cy MOryT
npenbsaBUTb UCK WIN BCTYNUTb B Ha4YaTOe MU 4eNo Apyrue opraHusaumm n nuua. B
cnny CT. 47 MK P® K nx 4yncay oTHOCATCA OpraHbl roCyAapCTBEHHOr0 yrpaBsieHusa u
MeCTHOro caMoynpaBJ/ieHUs, NpogCcoto3bl, opraHmsaunm n nx obbeamHeHns, gpyrue
obuiecTBeHHbIE OpraHn3aunm UM oTAeNbHbIE FpaKgaHe.

YyacTume B npouecce 3TUX OpraHnsaumin n nuy, 3aBUCUT OT UX KOMNETEHL N 1
COOTBETCTBUM TOW rpynne aes, OTHOCUTENIbHO KOTOPO BO3MOXXHO BO36y>XaeHue aena
nAn BCTynaeHme B Hero. OHO BO3MO>XHO MO AeflaM, BO3HUKAKLWMM N3 Fpa*KaaHCKUX,
CEMENHbIX, XXUULLHbIX 1 APYr1UX NPaBOOTHOLLEHUI (HanpuMmep, NpaBo rocyAapCTBEHHbIX
1 obLecTBEHHbIX OpraHmn3auni Bo3byxaaTb Aena 0 JINWEHNN POANTENbCKUX NpaB, ecan
Toro TpebytoT nHTepechl pebeHka, NpaBo NPOodCO30B 3almaTb NHTEPECHI CBOUX
4JIEHOB MO BOMpPOCaM Tpyaa 1 6biTa, MpaBo opraHn3aUnm, Ha KOTopble BO3/10XKeHa
OXpaHa aBTOPCKUX NpaB, 3alullaTb HEMMYLLLECTBEHHbIE NMpaBa aBTopa; NpaBo
XXUJINLWHbIX OPraHoB AaBaTb 3aKJIIOYEHMS NO AeflaM, CBA3aHHbIM C MepeniaHNPOBKOM U
pa3nesioMm Xuaomnm naowaann n 1.4.)



Takum obpa3omMm, Luenb NX y4acTusl B Aene COCTOUT He B NpeacTaBAeHUN COBCTBEHHbIX
WHTEpecoB, a, B CUJ1y BO3JIOXKEHHON Ha HMX 3aKOHOM MpoLeccyaibHO-NpaBoBOM
3aUHTEePECOBAHHOCTMU, B 3aLLUMTE YYy)KNX NPaB N OXPaHSEMbIX 3aKOHOM NHTEPECOB,
NOCTaHOBJIEHNN 3aKOHHOIo 1 060CHOBAHHOIo cyaebHoro peLleHuns.

3aKOHOM OpraHbl roCy1apCTBEHHOI 0 YrpaB/ieHUss U MECTHOIMO CaMoyrnpaBieHns,
NpodCoo3bl, OPraHmn3aLnn n nx obbeanHeHNa NN oTAesbHble rpakaaHe,
3allMaloWme npaBa U MHTEPEeChl APYrux AnL, OTHECEHbl K YACAY JIAL, YYaCTBYOLIMX B
nene.

B cBA3u c 3TumMm, MK ycTaHoBWUA aBe hopMbl UX y4acTusa B npouecce. OgHa U3 HUX
npenocTasnseT UM NpaBo 0bpaTUTLCA C 3as9BNI€HNEM B CyA C LeNblo 3aliuTbl Npas 1
OXpaHSAeMbIX 3aKOHOM MHTepecoB apyrux nuu. Hanbonee 4acto Takoe Bo3byxaeHumne
hena nponcxoguT Nno NCKamMm OpraHoB OMeKu 1 rnonedynTesibCTea B 3alUTy MHTEpPeCcoB
HECOBEPLUEHHONETHUX AeTeN, NCMXMaAaTPUYECcKoro gev4ebHoro yypexxaeHms o npm3HaHnm
rpa>xgaHmHa HegeecnocobHbIM; NPOGCO3HOMN N OPYTrNX OOLLECTBEHHbLIX OpraHM3aunin o
MPU3HAHUWM rpa>KgaHWHa orpaHNYeHHO aeecnocobHbIM 1 T.M.

BmecTe ¢ TeM, Bo36yxaas aeso no cCobCTBEHHON MHULMATUBE, OHU, XOTS U HaAeseHbl
npaBaMu CTOPOHbI MO Aesly, HEe CTAHOBATCS TaKOBOW, HE CBSA3aHbl MO3ULMeEN N1ua, B YbUX
NHTepecax OenCcTBYIOT, 1 BNpaBe 0TKa3aTbCs OT 3asBfieHHOro TpeboBaHns. OgHaKo
TaAKOM 0TKAa3 He NInLAaeT AMuUo npasa TpeboBaHMsA PAaCcCMOTPEHUS Aena, No CyLEeCcTBY.

BTopas npoueccyanbHas popMa ydacTua B gene obycnosneHa BCTYNJEHNEM 3TUX
OPraHoOB B y>K€ HadaToe Oesio A4S Aa4un 3aK/II0YEHNS KaK Mo onpenesieHnto cyna, Tak u
Mo X COBCTBEHHOW MHMLIMATUBE C LEJbo 3alMThbl FOCYAAaPCTBEHHbIX NN obLLecT-
BEHHbIX MHTEPECOB, a Tak>Xe NMpPaB 1 3aKOHHbIX NHTEPECOB rpa>kaaH. Takoe yyacTme
BblITEKaeT 13 TpeboBaHMA 3aKOHa. Hanpumep, npn pacCMOTPEHUN Aena 0 NpusHaHum
rpa>kaaHnHa 6e3BeCcTHO OTCYTCTBYHOLWMM Uan 06 o6bsaBneHun ero ymepimnm obssa-
TeNbHO y4acTune NpoKypopa; npun ycTaHOBMEHUN yYCbiHOBNEeHUSA pebeHka obs3aTenbHOo
y4yacTue opraHa oneku 1 rnorneynTenbCTBa N NPOKypopa 1 T.A4.

3akJt04eHMe yKa3aHHbIX OPraHoB He SBJISeTCA Ans cyaa 06s3aTeslbHbIM 1 OLeHNBaeTCA
UM B COBOKYMHOCTW C APYyrMMK MaTepuanamu nena. B cnyyae ecnm cyg He corsallaeTcs
C NpeacTaBJ/IEHHbIM 3aK/l04EeHMEM, OH 00653aH B pelleHnn MOTUBUPOBATL CBOE
Hecornacue, NOCKONbKY OHO UCXOAUT OT OpraHa, Chneuraan3npyoLLerocsl Ha Bonpocax,
SBJISIOLLNXCSA NMPeaMeTOM 3aKJIYeHus.

NMpencrtaBuTenbLCTBO B Cyae



[(pa>kgaHe MOryT BeCTu CBOU Aeslia B cyae JINYHO UM Yepes crneunasibHO NpuBeKaeMblX
N1y, Ha3blBaeMblX npeactasutensamu (cT. 48 MK PO®). BMecTe ¢ TeM IMYHOE yYacTume
rpaxgaHmHa B fesie He InLaeT ero npasa UMeThb B cyae npencrasurtens.

FOpnonyeckune nmuya camm HenocpencTBEHHO BECTU CBOU Aesia He MmoryT. X oena senyT
TaK Ha3blBaeMble OpraHbl Opnan4eckKnx Jiny, Hanpassidaa B Cy 4 I'Ipe,EI,CTaBVITeJ'IeVI,
HadeJIeHHbIX COOTBETCTBYHOLLMMN MOJIHOMOYNAMN.

Taknm obpa3om, cyaebHbln NpencTaBuTe b B FpaXkAaHCKOM npouecce - nuo,
coBeplualLlee npoueccyasbHble 4ENCTBUSA OT UMEHN N B UHTEpecax NpeacTaB/sgeMoro.

MNoa cynebHbIM NpeacTaBMTEIbCTBOM MOHUMAETCS AeATEeNIbHOCTb OZIHOMO NnLia B
NHTepecax APYroro fnLUa, ocyLlecTB/sseMas Ha OCHOBAHUM AaHHbIX €My NMOJIHOMOYMIA B
cyne oT MMeHu, NpeacTaBAsemMoro.

Llenb cynebHoro npeacrtaBUTeNbCTBa COCTOUT B TOM, 4TOObl OKa3aTb NpeacTaBAAEMOMY
onpenesieHHyo NPaBOBYHO MOMOLLb B 3alUNTE ero Cy6bbeKTUBHbIX FPaXK4aHCKNX NpaB, a
Tak>Xe B TOM, 4TobObl cooencTBoBaTb Cyay B cbope n nccnenoBaHum ookasaTeNbCTB Mo
CyLLLeCTBY BO3HMKLLEro cropa 1 B NOCTAaHOBAEHUN 3aKOHHOI0 M 060CHOBAHHOIO
cynebHoro pelieHuns.

CynebHoe npeacTtaBuUTeNIbCTBO A0MYyCKaeTca Ha ntobon ctagum npouecca.
MpencrtaBuTenb BCerga AeNCTBYeT OT MMeHU, npeactasnsemoro. OgHako ero AencTeus
OrpaHMYeHbl MOJITHOMOYUAMKU TOrO NLA, MHTEPECHI KOTOPOro OH NpencTaBAseT, n
lopuanYeckne pesysbTaTbl 3TUX OENCTBUIA BO3HUKAIOT He ANa npeactaBuTens, a ans
npeacTaBasiemMoro.

MpeacTtaBuTenaMmn B cyae MoryT ObiTb TOJIbKO COBEPLLUEHHOIETHUE rpakaaHe,
obnapatrowme NpaBoCcnoCcobHOCTLIO N AeecrnocobHOCTLI0. MK PO coaepxuT nepeveHb
nuny, KOTopble MOryT 6bITb AOMYyLLEHbl B Ka4yeCcTBe NpeacTaBuTenen no geny (Hanpumep,
adBOKaTbl, yNOJIHOMOY€EHHbIe NPOdeCcCMOoHaIbHbIX CO030B N OpraHn3aunim, KOTOpbIM
3aKOHOM, YCTaBOM WJIN MOJIOXKEHNEM NPenoCcTaB/IeHO NpaBo 3almuaThb NpaBa v
WHTepechbl ApYyrnx nuuy u T.4.).

Hapsagny c ykasaHunem nuu, Kotopble MoryT BbITb npefctaBuTensiMm No geny, 3akoH
rnepeyncnseT n aul, KOTOPbIM 3anpeLleHo NpeacTaBNsaTb B Cye Yy)Kue NHTepechl.
CornacHo cT. 51 I'MK He moryT 6bITb NpeacTaBUTENAMN B CyAe CyabWn, CiegoBatenu,
MPOKYpPOpPbI, 3@ NCKJIIOYEHMEM CJIyHaeB y4aCTUA UX B NpoLecce B KavyecTsBe
npencrtaBuTesien COOTBETCTBYIOLLMX OPraHOB NN 3aKOHHbIX NpeacTaBuTenen.



B 3aBMCMMOCTN OT TOro, Ha OCHOBE KaKWUX OTHOLLUEHWNIN BO3HMKAOT OCHOBaHUA
npeacrtaBmtTenbCTBa, OHO OblBaeT:

1) 3akoHHOe nnm obssaTtenbHoe NnpencTasmTenbcTBo. CornacHo cT. 52 I'MK npaBa un
OXpaHseMble 3aKOHOM NHTEepPEeChl HegeecnoCcobHbIX rpa>kaaH, rpa)kaaH, He obnagamowmx
MOJIHOM 0eecnocobHOCTLIO, N Fpa)KaaH, MPU3HAHHbLIX OFPaHNYEHHO AeecnoCcobHbIMK,
3aWKnLatloT B cyae X poanuTenmn, yCblHOBUTENNU, ONMEKYHbl WK none4ynTtenu. B
cooTBeTCTBUK CO CT. 147 CemenHoro Kogekca PO (hyHKLNN 3aKOHHbIX NMpeacTaBuTenen
B OTHOLUEHMU JINLL, HaXOAALLMXCA Ha NOMeYeHUN B rocyJapCTBEHHbIX U
obuwecTBEHHbIX YYpEXAEHUAX, BO3OXKEHBI HA aAMUHUCTPALMIO 3TUX YHYPEXOEHUNN.

2) nobpoBOSILHOE UM [OrOBOPHOE NPEACTAaBMUTEIbCTBO BO3HMKAET HAa OCHOBAHWUM
JIOroBOpa-nopyyYeHns nam NoroBopa 0 COBMeCTHON AeaTenbHocTn. CTOpoHa Uan TpeTbe
NINLL0 BrpaBe NMpuB/ieyb B Ka4ecTBe NpeacTaBuTeNns alBoKaTa; 0OJ4HOro U3 COy4aCTHUKOB
Jlena, BbICTYMatoLero no rnopyYeHnto ocTasnbHbIX; INLO, AOMYLLEHHOE CYA0M,
pa3bupaowmm geno, K NpeacTaBuTenbCTBy. FpaXkaaHuH, nocTynasa Ha paboTy B
Ka4yecTBe IOPMCKOHCYIbTa, 3aK/l04aET C OpraHu3aLmnen, KoTopas Bo3slaraeT Ha Hero B
4yucne apyrux o6si3aHHOCTEN BbINOJIHEHNE PYHKUMN NpeacTaBuTens, TpyAoBOW AOroBop.

3) MNpeacTaBUTENLCTBO 0OLLIECTBEHHbIX OPraHmn3aLniiz, KOTOPbIe BbICTYMNAOT B 3aLUTY
CBOMX 4NeHOB. Tak, YNOJIHOMOYEHHbIEe NPOECCNOHASIbHbIX COO30B BbICTYMNAOT B
KayecTBe nNpeactaBuTenen no genam paboymx, cny>xalimx, a Takxxe apyrux nuy,
3alliMTa NpaB U NHTEPECOB KOTOPbLIX MMM OCYLLECTBASAETCA. YNOJIHOMOYEHHbIE
opraHmM3aumnin, KOTOPbIM 3aKOHOM, YCTAaBOM WK NOJIOXKEHMEM, (Hanpumep, passinyHble
TBOpYECKMe opraHm3aumnm n obbegnHeHns) NpenocTaB/ieHa BO3MOXHOCTb 3alMWaTh
npaBa N MHTEPEChbl CBOMX YJIEHOB B CyJax.

3aKOHHbIe npengcrtaBuTenn nogrTBepXnatoT CBOU NMOJIHOMO4YNA COOTBETCTBYIOLLMNMNA
OOKYyMeHTaMu: poontesin - nacriopTomMm m CBNAOETEIbCTBOM O POXOEHUN DEGGHKa,
YCbIHOBUTEJIN - CBNAOETENIBCTBOM 06 YCbIHOBJ1IEHNKN, OMNEKYHbI N NMone4vYnTesnn -
OOKYMEHTaMW, BblAaHHbIMN UM OpraHamMy MeCcTHOro camoynpasseHus. Pykosogurtenun
ropngndecknx amd noareep>Xa4akoT CcBOWM NMNOJIHOMOYNA OOKYMEHTOM, yOOCTOBEPAKOLNM
nx cny>Ke6Hoe nosioXKeHne nam nonHomo4ma. OHuM, ectecTBeHHO, 6e3 0OBepPeHHOCTN
COBEPLWaOT 3a npeancrtaBsideMoro ece ripoueccyasjibHble nencTeus.

CornacHo cT. 53 MK P® nosHoOMOo4YMA NpeacTaBmuTensa OO/KHbI ObiTb Bblpa>KeHbl B
0OBEPEeHHOCTU, BbIAAHHOW 1 O(POPMJIEHHON B COOTBETCTBUN C 3aKOHOM.

[loBepeHHOCTH, BbljaBaeMble rpakgaHamm, MoryT BbiTb yOOCTOBEPEHbI B HOTapuasibHOM
nopsake nmbo opraHmsaumnen, B KoTopon paboTtaeT nan y4mTcs 4OBEpUTENb,



TOBAPULLLIECTBOM COBCTBEHHUKOB XWJbS, XUJULLHbIM, XXWUNLWHO-CTPONTENbHBbIM NN
WHbIM CNeunann3mpoBaHHbIM NOTPEBNTENBCKNM KOONEPATMBOM, OCYLLECTBASIOLNM
yrnpaBileHne MHOMOKBapTUPHbLIM OOMOM, yrnpaBasoLen opraHmsaumen no Mmecty
XXNTENbCTBA AOBEPUTENS, aAMUHNCTPaUVEN yYpe X 4eHUs coumanbHOM 3aWnThbl
HacesieHUs, B KOTOPOM Haxo4MUTCA AOBepUTeb, @ TakXe CTauMoHapHOro nevyebHoro
y4ypexxaeHus, B KOTOPpOM O0BepUTEslb HAXO0OANTCA Ha N3JIeHEHUN, KOMaHONPOM
(HaYasIbHUKOM) COOTBETCTBYOLMNX BOMHCKNX YaCTN, COEANHEHUS, YYPEeXOAEHNSA, BOEHHO-
y4yebHOro 3aBegeHus, eCnm 4OBEPEHHOCTU BblAAKTCA BOEHHOCAY Xawmnmm, paboTHMKaMmn
3TUX YaCTuW, COeANHEHUNS, YYpEXAEHNSA, BOEHHO-Y4ebHOro 3aBefeHns Uamn YaeHaMm nx
cemen. [loBepeHHOCTU /1L, HAaXo4AWNXCA B MeCcTax nmweHns csobonsbl,
YyOOCTOBEPATCH Ha4Ya/IbHUKOM COOTBETCTBYIOLLEro MecTa AnweHunsa ceoboasl. (B pea.
depepanbHOro 3akoHa ot 18.10.2007 N 230-93).

[ oBEepeHHOCTb OT MMEeHU OpraHn3aLun BblgaeTCcsa 3a NOAMNUCLIO ee PyKoBOOUTENA UK
MHOro yrnoJiHoMo4eHHOro Ha 310 ee y4dpegntesibHbiIMM OOKYMEHTaMW nnua, CerI'IJ'IeHHOI7I
rne4vyaTbio 3TOWN OopraHmMsaunn.

3aKOHHble npengcrtaBuTenn nNpenobAaBidal0OT Cyay OOKYMEHTDI, yooCcToBepAow e nx ctaTtyc
N nonHoMmouund. lNpaBo agBoKaTa Ha BbICTYMJIEHNE B CyLe B KayeCcTBe npeacrtaBuTens
yaoocTtoBepAaeTCcAa opaoepom, BblogaHHbIM COOTBETCTBYHOLLMM aBOKaTCKNM O6paBOBaHVIeM.

[MTonHoOMoO4YMA NpencTaBuTend MoryTt ObITb ornpepnesieHbl TakK>XXe B YCTHOM 3adaABJIEHNN,
3aHeCEHHOM B NMPOTOKOJI Cy,EI,E6HOFO 3acefaHund, nim nMMCbMeHHOM 3aAaBJIEHUN
noBepuTesna B cyae.

B cooTBeTcTBUK CO CT. 54 ITIK P® npencrtasuTenb BripaBe CcoBepLllaTb OT UMEHMN,
npeacTaBAseMOro Bce npoueccyanbHble gencrtemsa. OgHako, NpaBo NpeacTaBUTeNAa Ha
rnoanncaHme NCKOBOIro 3asBJieHUs, NpeabsaB/ieHMNE ero B cy, nepenady crnopa Ha
paccMOTpeHune TpeTenckoro cyna, npeabsassieHne BCTPEYHOro UCKa, NOJIHbIA N
4aCTUYHbIN OTKa3 OT NCKOBLIX TpeboBaHUN, yMeHbLLEHNE UX pa3Mepa, NPU3HaHne UckKa,
n3MeHeHue npegMeTa UM OCHOBaHUSA UCKa, 3aKJIl0YEHME MNPOBOIr0 CorlalleHuns,
nepenady nosHOMoO4YUn apyromy nuuy (nepeposepue), obxanosaHme cygebHoro
MOCTaHOBJIEHUSA, NpeaAbAB/IEHNE UCNOJIHUTENIbHOIO AOKYMEHTa K B3bICKaHWUIO, MoJslyvyeHune
MPUCY>XAEHHOI0 MMyLlecTBa UK AeHer O0/KHO ObiTb CNeunasbHO OrOBOPEHO B
OOBEPEHHOCTN, BblAAHHOW NpencTaBAsSeMbIM JINLOM.

3aKJn4YeHue



B 3aknio4veHune pa6OTbI Mbl MOXXEM COeJlaTb cdJieayrouimne BbiBOObI:

1. K y4YaCTHMKaM rpa>K4aHCKOro npoLecca 0OTHOCUTCS CTOPOHbLI, TPETbU NnLa, NPOKYypop,
opraHbl FOCy4apCTBEHHOro ynpaBneHus, NpodCcoo3bl, rocyaapCTBEHHbIE NPeanpuaTus,
yuypex4eHns, opraHmn3aLumnm, Koaxo3bl, MHble KOoMepaTUBHbIE OpraHn3aunmn, nx
obbeanHeHuns, apyrme obwecTBeHHble OpraHmn3aumnm i oTAe NbHbIX FpaXKaaH, B
cny4dasix, Korga rno 3aKoHy oHM MoryT obpallaTbCs B Cy[ 3a 3alLUUTON NMpaB U UHTEPECoB
APYrnX AL, a TakXXe 3as8BUTENN U 3aUHTEepeCcoBaHHbIE Fpa)kaaHe, opraHbi
rocy4apCTBEHHOrO yrpaBieHUs, roCy4apCTBEHHbIE NPeANPUATUS, YHYpeXXaeHus,
opraHmM3aumn, Konxo3bl, UHble KoonepaTMBHbIE OpraHu3aUnm, nx obbeanHeHus, gpyrue
obLlecTBeHHbIE OpraHu3aunm rno genam ocoboro NponsBoaCcTBa U No Aenam,
BO3HUKAOLLMM N3 aAMUHUCTPATUBHO-MPABOBbLIX OTHOLLIEHWA.

2. B cuny cT1. 35 I'TIK P® nnua, yyvacteyowuve B gesne, HageneHbl 60abwmmMm npo-
LeccyasibHbIMUK rMpaBaMun U 06593aHHOCTAMMU, BbIMOJIHEHNE KOTOPbIX BO3AENCTBYET Ha X0.4
1 pa3BuTue npouecca. K HUM OTHOCATCA: NMPaBo 3HAaKOMUTLCA C MaTepualaMn gena,
AenaTb BbINMUCKN U3 HUX, CHUMaTb KOMUKN, 3a9BNATb OTBOAbI, NPeaCcTaBNATb
AOKa3aTeNbCTBa, Y4aCTBOBaATb B UCC/IeA0BaHNN [OKAa3aTeNbCTB, 3a4aBaTb BOMNPOCHI
OPYrnMm y4acTHMKaM npouecca, 3aaBNATb Xo4aTalucTBa, AaBaTb 06ObACHEHNA cyny;
BbICKa3blBaTb CBOM A0BOAbI U cOOBparkeHns No BCeEM BOMPOCaM, BO3HUKLLNM B Xo4e
cynebHoro pasbupaTenbCcTBa; BoO3paXkaTb MPOTUB XO04aTalCTB, 4OBOAOB N COOOparkeHnN
ApYyrux nud, y4acTBYOWMX B aene; obxanoBaTb pelleHus u onpeneneHns cyna,
NMoJib30BaTbCA MHbIMW NpPaBaMn, NMPenocTaBseHHbIMUA UM 3aKOHOM.

3. TpeTbW N1LA B FPaXAAaHCKOM NMpoLLecce - 3To LA, BCTyNatoLwne uan npmBieKaemsle
B y>Ke BeAyLMNCSA MeXxay UCTLUOM M OTBETHYUKOM MPOLIecC AJs 3alUThl
CaMOCTOSITE/NIbHbLIX NPaB Ha NpeaMeT crnopa Mbo ANs 3alnThl CBOEro OXPaHAeMOoro
3aKOHOM MHTepeca 6e3 3asB/IeHNs CaMOCTOSATesIbHbIX MPETEH3UI Ha NpeaMeT crnopa.

4. Hapsaay c nmuamu, HenocpencTBeHHO 3al ML aloWwmMMm CBOU NpaBa N oxXpaHaemMble
3aKOHOM NHTEepecChl, B C/lyHaax, YKa3aHHbIX B 3aKOHe, B UX NHTepecax B Cy MOryT
npeabsABUTb UCK UM BCTYNUTb B HaYaToe MU eNo Apyrue opraHusaumm n nuua. B
cuny cT. 47 TTIK P® K NX 4NCNy OTHOCATCA OpraHbl rocyapCTBEHHOM 0 yripaBieHusa v
MECTHOro camoyrpaBsJsieHuUs, NPogCcoto3bl, opraHn3saumn n nx obbLeamHeHus, apyrue
obLecTBeHHbIe OpraHu3aunum nan oThaesbHble FpakaaHe.

YyacTume B npouecce aTux opraH|/|3aL|,|/||7| n nny 3aBUCUT OT UX KOMMETEHLUNN N
COOTBETCTBUMN TON rpynne aes, OTHOCUTEJIbHO KOTOpOIZ BO3MO>XHO BOB6y)Kﬂ,eHI/Ie nena
ninm BCTyriJyieHmne B Hero. OHO BO3MOXXHO MO gefnliaM, BO3HUKAOLWKNM U3 rpa>xKgaHCKux,



CeEMEWNHbIX, XWIULHbIX N APYTrNX NMPaBoOTHOLIEHNI (HanpuMmep, NpPaBo rocyaapCTBEHHbIX
1 0bLWeCcTBEHHbIX OpraHn3aynin Bo3byxaaTb Aesa 0 JNWEHUN POONTENbCKUX NPaB, ecnn
TOoro TpebytoT nHTepecokl pebeHka, NpaBo NPOodCo30B 3aLmLLaTb NHTEPECHI CBOUX
4Y/1IeHOB MO BOMpoOCaM Tpyada v bbiTa, NpaBoO OpraHmM3alnm, Ha KOTOPbIE BO3J10)KEHA
OXpaHa aBTOPCKUX NpaBg, 3alimuiaTb HEMMYLLLIECTBEHHbIE NpaBa aBTopa; NpaBo
XUNNLWHBIX OPraHoB AaBaTb 3aKJKOYEHUS MO AeslaM, CBA3aHHbLIM C MepensliaHNPOBKON 1
pa3nesioMm Xuaon naowann n 1.4.)

5. Npa>xgaHe MOryT BeCTU CBOW Aesa B Cyde JIMYHO UM Yepes crneumnasnbHO npusie-
KaeMblX SinL, Ha3blBaeMblx nNpeactasutenamm (cT. 48 MK P®). BmecTe € TeM NIN4HoE
ydacTue rpa>kjaHnHa B gesie He JinwaeT ero npasa nMMeTb B cyae npeacraBuTens.

CynebHbi NpeacTaBuUTENb B Fpa>kAaHCKOM rnpoLuecce - 1muo, coBepuiatroulee
npoueccyajibHble 4ENCTBUA OT UMEHU U B MHTepecax NpeacTaBsisgemMoro.

Mon Cyﬂ,e6HbIM npegCtaBUTENbCTBOM NOHNMMAETCA AEeATENIbHOCTb OOHOIO JiLla B
NMHTEpPECax Apyroro Jnua, ocywecrendaeMad Ha OCHOBaHUN OaHHbIX eMYy MOJIHOMOYUIA B
cyne ot MMeHn, npeacTtaBaaemMoro.
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